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RIGHTS OF 
COHABITANTS

Leaflet No. 16



A cohabitant is a person who lives together with another person:
	 •	 as a couple in an intimate and committed relationship;
	 •	 who is not related to them within the prohibited degrees of relationship – such as 
	 	 parents, grandparents, siblings, children, grandchildren, or nieces/nephews; and
	 •	 is not married to, or a civil partner of, that person.

The Civil Partnership and Certain Rights of Cohabitants Act 2010 gives certain legal rights 
upon the break-up of the relationship to long-term cohabitants, referred as a “qualified 
cohabitant” for the purposes of the Act.

To qualify for the legal rights available under the law, cohabitants must be living together 
for at least five years if they have no children, or two years if they do have children. You 
cannot be a qualified cohabitant if you or your partner are married, and, at the time of the 
break up of the relationship, the person who is married has not been separated from their 
spouse for at least four of the last five years.

If your relationship with your partner is in trouble
The Court should always be regarded as a last resort.  Court proceedings in Ireland generally 
have a negative impact on relationships, and although the Judge will attempt to make a fair 
ruling, it may not end with the result either party wants.

It may be better to attend relationship counselling or family mediation, to help work out a 
solution mutually acceptable to both parties.  Details of the State funded Family Mediation 
Service are available at www.legalaidboard.ie

Redress scheme for long-term cohabitants
A qualified cohabitant may apply to the Court for certain orders:
	 •	 An order that one cohabitant pay the other cohabitant a lump sum;
	 •	 An order that a financially dependant cohabitant be financially maintained by the 
		  other cohabitant (a maintenance order).  The Court may also vary (change) this 
	 	 order in line with circumstances, make interim (temporary) orders, order that 
	 	 payments be made through the District Court clerk, and order that a person’s 
	 	 employer make the payments out of his/her wages (attachment of earnings);
	 •	 An order making a payment or benefit out of the pension of one qualified cohabitant 
		  to the other (a pension adjustment order);
	 •	 An order requiring a cohabitant to transfer some of their property to the other (a 
		  property adjustment order); and
	 •	 An order giving a surviving cohabitant provision out of the estate of the deceased 
	 	 co-habitant.

The grant of these orders is not automatic.  The Court will take a number of factors into 
account when deciding whether or not to make an order.  These factors include:
	 •	 The financial circumstances, needs and obligations of each cohabitant;
	 •	 The rights of others (including the rights of spouses, former spouses, civil partners, 
	 	 former civil partners and dependent children of either partner); 
	 •	 The duration and nature of the relationship; and
	 •	 The contribution made by each, financial and otherwise.



Cohabitants’ Agreements
You may make a Cohabitants’ Agreement with your partner to provide for the financial 
arrangements in the event of the break-up of your relationship.

For such an agreement to be valid, the following conditions must be met:
	 •	 Each of you has had independent legal advice or you have received legal advice
	 	 together and have waived the right to independent legal advice;
	 •	 The agreement constitutes a contract and complies with the law of contract; and
	 •	 The agreement has been signed by each of you.

You may contract out of the redress scheme by means of a Cohabitants’ Agreement. 
Cohabitants’ Agreements are enforceable by the Court, however, the Court may set them 
aside or vary the agreement if the enforcement of the agreement would cause serious 
injustice.

Domestic Violence 
Remedies under the Domestic Violence Acts are available to cohabitants where:
	 •	 you have been living together for a prescribed length of time, (six out of nine 
	 	 months for a barring order); or
	 •	 you have lived with the other party in an intimate and committed relationship (for a 
	 	 safety order); or
	 •	 you are not living together as described above but have a child or children in 
	 	 common from your relationship (safety order); and
	 •	 in the event that you are seeking a barring order, the person you are taking 
	 	 proceedings against does not have a greater interest in the house you are living in 
	 	 than you do.

The Board’s Leaflet - “Domestic Violence”, gives further details on the remedies available 
under the Domestic Violence Acts.

Property rights
Unless you hold a property jointly (you are both the registered owners, or your names 
are both on the title deeds), you do not have the right to inherit any property from your 
partner on their death. In certain circumstances you may be able to apply for a share of the 
deceased cohabitant’s estate.  Cohabitants may want to pay special heed to the importance 
of making a Will.

Children
Where a couple is unmarried, only the mother is a legal guardian.  The Board’s Leaflet No. 
8 - Children and Family Law, explains the position in greater detail and the remedies 
available.

Head Office:	 Legal Aid Board, Quay Street, Cahirciveen, Co. Kerry.
Tel:	 (066) 947 1000
Fax:	 (066) 947 1035
Locall:	 1890 615 200
Website:	 www.legalaidboard.ie
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DONEGAL Letterkenny Town Centre, Justice Walsh Road,
Letterkenny, Co. Donegal.

Tel: (074) 912 6177 Fax: (074) 912 6086
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45 Lower Gardiner Street, Dublin 1.
48/49 Nth. Brunswick St./Georges Lane, Dublin 7.
44/49 Main Street, Finglas, Dublin 11.
Tower Centre, Clondalkin Village, Dublin 22.
Village Green, Tallaght, Dublin 24.
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Tel: (01) 820 0455 Fax: (01) 820 0450

Tel: (01) 477 6200 Fax: (01) 477 6241
Freephone: 1800 238343
Tel: (01) 646 9600. Fax: (01) 671 0200

Tel: (01) 888 6998. Fax: (01) 888 6007

GALWAY
Law Centre, 9 Francis Street, Galway.
Law Centre (incorporating Refugee Legal Service),
Seville House, New Dock Road, Galway.

Tel: (091) 561 650 Fax: (091) 563 825
Freephone: 1800 502400
Tel: (091) 562 480 Fax: (091) 562 599

KERRY 1 Day Place, Tralee, Co. Kerry. Tel: (066) 712 6900 Fax: (066) 712 3631
KILDARE Canning Place, Newbridge, Co Kildare. Tel: (045) 435 777 Fax: (045) 435 766
KILKENNY 87 Maudlin Street, Kilkenny. Tel: (056) 776 1611 Fax: (056) 776 1562
LAOIS Unit 6A, Bridge Street, Portlaoise, Co. Laois. Tel: (057) 8661366 Fax: (057) 8661362
LIMERICK Unit F, Lock Quay, Limerick. Tel: (061) 314 599 Fax: (061) 318 330
LONGFORD Credit Union Courtyard, 50A Main Street, Longford. Tel: (043) 334 7590 Fax: (043) 334 7594
LOUTH Condil House, Roden Place, Dundalk, Co. Louth. Tel: (042) 933 0448 Fax: (042) 933 0991
MAYO Humbert Mall, Main Street, Castlebar, Co. Mayo. Tel: (094) 902 4334 Fax: (094) 902 3721
MEATH Kennedy Road, Navan, Co. Meath. Tel: (046) 907 2515 Fax: (046) 907 2519
MONAGHAN Alma House, The Diamond, Monaghan. Tel: (047) 84888 Fax: (047) 84879
OFFALY Harbour Street, Tullamore, Co. Offaly. Tel: (057) 935 1177 Fax: (057) 935 1544

SLIGO Bridgewater House, Rockwood Parade,
Thomas Street, Sligo.

Tel: (071) 916 1670 Fax: (071) 916 1681

TIPPERARY Friarscourt, Abbey Street, Nenagh, Co. Tipperary. Tel: (067) 34181 Fax: (067) 34083
WATERFORD Canada House, Canada Street, Waterford. Tel: (051) 855 814 Fax: (051) 871 237
WESTMEATH Paynes Lane, Irishtown, Athlone, Co.Westmeath. Tel: (090) 647 4694 Fax: (090) 647 2160
WEXFORD Unit 8, Redmond Square, Wexford. Tel: (053) 912 2622 Fax: (053) 912 4927
WICKLOW Bridge Street, Wicklow. Tel: (0404) 66166 Fax: (0404) 66197
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