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In this leaflet the term ‘parties’ means the husband and wife in the marriage, or the civil
partners. The term‘party’ means either the husband or wife, or either civil partner.

What does nullity mean?

Nullity means that a marriage or civil partnership is treated as though it never took
place because some defect or impediment existed at the time of the marriage or
registration of civil partnership.

How can | get nullity of my marriage or civil partnership ?
You can apply to court to get an order of nullity of marriage or civil partnership.

What is the effect of an order of nullity of marriage or civil partnership?
The effect of this order is that the marriage or civil partnership never existed in the eyes
of the State.

On what grounds might a court grant an order for nullity?
A court may grant an order for nullity on the following grounds:

- Lack of capacity: the parties were not capable of marrying or entering into a
civil partnership with each other because for example:

- one party was already married to, or in a civil partnership with, someone else
at the time of the marriage;

- one party was under the age of eighteen years and did not have court
permission; or

- inthe case of civil partnerships, if the parties were not of the same sex.

- Absence of consent: one of the parties did not give a full, free and informed
agreement to the marriage/civil partnership for example:

« aparty gave their agreement to the marriage/civil partnership under force,
for example, serious threats;

« aparty gave their agreement to the marriage/civil partnership under too
much influence, for example, pressure from a parent;

« aparty did not intend at the time of the marriage, to carry out an important
part of the contract, for example, one party intended not to have sexual
relations with the other and this had not been agreed between them; (Not
applicable to civil partnerships)

« aperson was insane at the time of the marriage/civil partnership and so was
not capable of agreeing to the marriage/civil partnership;

- Impotence: one of the parties is unable to perform the complete sexual act with
the other. It is necessary to find that the psychological or physical causes of
impotence are incurable (not applicable to civil partnerships).

« Inability to form and sustain a normal married relationship: this might be
found where, for example:

- one party unknown to the other, was suffering from manic depression or
schizophrenia at the time of the marriage;

- one party suffered from great immaturity at the time of the marriage.

« If the requirements for the creation of a valid marriage/civil partnership were not
observed.



How does an order for nullity affect me?
Where the court grants an order for nullity:
+ the parties are free to marry or enter into a new civil partership;
+ neither party can claim maintenance, as a spouse or civil partner, from the other
party;
« the decree does not affect the rights of the parties’ dependent children; and
« neither party can claim a legal right share in the estate of the other party.

Can | marry again if | have a church annulment?

A church annulment has no legal standing. Where you remarry within a church, the
law will not recognise that marriage unless an order for divorce or an order for nullity
was granted in respect of your legal marriage.

What are the consequences of a marriage/civil partnership being invalid?
Itis illegal to be married to, or in a civil partnership with, more than one person. A
person who is married to more than one person may be prosecuted for bigamy. Where
a second marriage/civil partnership is not valid, the parties:
« are not treated as being married/in a civil partnership for the purpose of social
welfare payments;
« cannot make a claim against the estate of the other (although they could make
provision for each other in a will); and
« cannot seek maintenance against each other.
If an invalid marriage/civil partnership breaks down, the parties do not have the
protection that the law gives to spouses/civil partners. However, the parties may be
able to avail of domestic violence legislation if they have been living together for six of
the last nine or twelve months.
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FULL-TIME LAW CENTRES

CAVAN Newcourt Shopping Centre, Church Street, Cavan. Tel: (049) 433 1110 Fax: (049) 433 1304
CLARE Unit 6A, Merchant'’s Square, Ennis, Co. Clare. Tel: (065) 682 1929 Fax: (065) 682 1939

Law Centre, 1A South Mall, Cork. Tel: (021) 427 5998 Fax: (021) 427 6927
CORK Law Centre (incorporating Refugee Legal Service), | Freephone: 1800 202420

North Quay House, Popes Quay, Cork. Tel: (021) 455 1686 Fax: (021) 455 1690
DONEGAL Letterkenny Town Centre, Justice Walsh Road, Tel: (074) 912 6177 Fax: (074) 912 6086

Letterkenny, Co. Donegal.

45 Lower Gardiner Street, Dublin 1. Tel: (01) 874 5440 Fax: (01) 874 6896

48/49 Nth. Brunswick St./Georges Lane, Dublin 7. Tel: (01) 646 9600 Fax: (01) 646 9799

44/49 Main Street, Finglas, Dublin 11. Tel: (01) 864 0314 Fax: (01) 864 0362

Tower Centre, Clondalkin Village, Dublin 22. Tel: (01) 457 6011 Fax: (01) 457 6007

Village Green, Tallaght, Dublin 24. Tel: (01) 451 1519 Fax: (01) 451 7989

Unit 6-8, Business Centre, Clonsilla Road, Tel: (01) 820 0455 Fax: (01) 820 0450
DUBLIN Blanchardstown, Dublin 15 .

Medical Negligence Unit,

7-11 Montague Court, Montague Street, Dublin 2. Tel: (01) 477 6200 Fax: (01) 477 6241

Refugee Legal Service, Freephone: 1800 238343

48/49 Nth. Brunswick St., Georges Lane, Dublin 7. Tel: (01) 646 9600. Fax: (01) 671 0200

Dolphin House Service,

Dolphin House, East Essex St, Dublin 2. Tel: (01) 888 6998. Fax: (01) 888 6007

Law Centre, 9 Francis Street, Galway. Tel: (091) 561 650 Fax: (091) 563 825
GALWAY Law Centre (incorporating Refugee Legal Service), |Freephone: 1800 502400

Seville House, New Dock Road, Galway. Tel: (091) 562 480 Fax: (091) 562 599
KERRY 1 Day Place, Tralee, Co. Kerry. Tel: (066) 712 6900 Fax: (066) 712 3631
KILDARE Canning Place, Newbridge, Co Kildare. Tel: (045) 435 777 Fax: (045) 435 766
KILKENNY 87 Maudlin Street, Kilkenny. Tel: (056) 776 1611 Fax: (056) 776 1562
LAOIS Unit 6A, Bridge Street, Portlaoise, Co. Laois. Tel: (057) 8661366 Fax: (057) 8661362
LIMERICK Unit F, Lock Quay, Limerick. Tel: (061) 314 599 Fax: (061) 318 330
LONGFORD | Credit Union Courtyard, 50A Main Street, Longford. Tel: (043) 334 7590 Fax: (043) 334 7594
LOUTH Condil House, Roden Place, Dundalk, Co. Louth. Tel: (042) 933 0448 Fax: (042) 933 0991
MAYO Humbert Mall, Main Street, Castlebar, Co. Mayo. Tel: (094) 902 4334 Fax: (094) 902 3721
MEATH Kennedy Road, Navan, Co. Meath. Tel: (046) 907 2515 Fax: (046) 907 2519
MONAGHAN | Aima House, The Diamond, Monaghan. Tel: (047) 84888 Fax: (047) 84879
OFFALY Harbour Street, Tullamore, Co. Offaly. Tel: (057) 935 1177 Fax: (057) 935 1544
SLIGO Bridgewater Hou§e, Rockwood Parade, Tel: (071) 916 1670 Fax: (071) 916 1681

Thomas Street, Sligo.
TIPPERARY | Friars Court, Abbey Street, Nenagh, Co. Tipperary. Tel: (067) 34181 Fax: (067) 34083
WATERFORD | Canada House, Canada Street, Waterford. Tel: (051) 855 814 Fax: (051) 871 237
WESTMEATH | Paynes Lane, Irishtown, Athlone, Co.Westmeath. Tel: (090) 647 4694 Fax: (090) 647 2160
WEXFORD Unit 8, Redmond Square, Wexford. Tel: (053) 912 2622 Fax: (053) 912 4927
WICKLOW Bridge Street, Wicklow. Tel: (0404) 66166 Fax: (0404) 66197
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AN BORD UM CHUNAMH DLITHIOIL

10.00 a.m. - 12.30 p.m. & 2.00 p.m. - 4.00 p.m.

QUAY STREET, CAHIRCIVEEN, CO. KERRY.
LOCALL No. 1890 615200

TEL: (066) 947 1000. FAX: (066) 947 1035.
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